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The records of these cases show that the arraignment of
the accused was set on February 6,2017. At the said scheduled
arraignment, the Court issued an Order, pertinent portions of
which read:

In today's scheduled arraignment, accused Faustino A.
Silang, Luzviminda B. Cuadra, Rex L. Abadilla, Abelardo P.
Abrigo and Macarioo J. Reyes appeared, together with their
counsel. Before the arraignment, the counsel for accused
Silang, Abadilla, Abrigo and Reyes informed the Court that he
filed a Motion for Determination of Probable Cause, which is
actually set for hearing on Wednesday, February 8, 2017.
Likewise, the counsel for accused Luzviminda B. Cuadra
informedthe Court that he just filedtodayan "Ent//
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Appearance As Counsel of Accused Luzviminda B. Cuadra
and Motion to Dismiss." For these reasons, both accused
requested for the cancellation of today's scheduled
arraignmen t.

Considering that in its Resolution dated November 28,
2016, the Court had already found the existence of probable
cause and, for which reason, already issued a warrant of
arrest against the said accused, the Court simply noted the
motion for determination of probable cause filed by accused
Silang, Abadilla, Abrigo and Reyes. With respect to the Motion
to Dismiss filed by accused Luzviminda B. Cuadra, the Court
denied the same for lack of merit after hearing the oral
arguments of her counsel in further support thereof. This is
without prejudice to the issuance of an extended resolution
expounding on the reason for the said denial.l

Accused Luzviminda B. Cuadra's Motion to Dismiss dated
February 6,2017,2 is anchored on the following grounds:

1. The Office of the Ombudsman (OMB)
Resolutions do not show that there is probable cause
to charge accused Cuadra with violations of Section
3, paragraph (e)and U), of the Anti-Graft and Corrupt
Practices Act (Republic Act [R.A.]No. 3019);3

2. The OMB's Resolutions did not indicate that
accused Cuadra had conspired in committing the
alleged violations of Section 3, paragraphs (e) and U)
ofR.A. No. 3019;4

3. The act of accused Cuadra in attesting to the
Sangguniang Panglunsod Secretary's Certification is
not criminal. The questioned sangguniang
panglunsod resolution has not been declared invalid
or illegal by a competent court and enjoys the
presumption of validity, just as a public officer enjoys
the presumption of regularity and good faith in the
performance of official duties;5 ~

1 p. 394, Record
2 p. 343, id
3 pp. 1-2, Motion; pp. 343-344, id
4 p. 3, id; p. 345, id
5 p. 4, id; p. 346, id
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4. The alleged gIvIng of authority to a private
counsel to continue handling the cases for the City of
Tayabas on pro bono basis in no case constitutes
violation of Section 3 (e) and U) of R.A. No. 3019.6 .

THE COURT'S RULING

1. There is probable cause to
believe that the crimes of
violations of Section 3 (e) and
(j) of R.A. No. 3019 were
committed and that accused
Cuadra and her co-accused
are probably guilty thereof
and must be held for trial.

Accused Cuadra maintains that there is no probable cause
to indict her in these criminal cases. She asserts that the
resolutions of the OMBdo not show that there is probable cause
to charge her with violations of Section 3, paragraph (e) and U)
ofR.A. No. 3019.

The Court finds the contention of the accused-movant
devoid of merit.

In its Resolution dated November 28, 2016,7 the Court
already found the existence of probable cause for purposes of
issuing a warrant of arrest against the herein accused after an
assiduous evaluation of the record of these cases as transmitted
by the OMB. The Court made the said determination of probable
cause pursuant to the doctrinal pronouncements of the
Supreme Court in Leviste vs. Alameda,8 to wit:

To move the court to conduct a judicial determination of
probable cause is a mere superfluity, for with or without such
motion, the judge is duty-bound to personally evaluate the

~6 p. 6, id; p. 348, id
7 p. 187, id
8 626 SeRA 574 (2010)
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resolution of the public prosecutor and the supporting
evidence. In fact, the task of the presiding judge when the
Information is filed with the court is first and foremost to
determine the existence or non-existence of probable cause for
the arrest of the accused.9

What the Constitution underscores is the
exclusive and personal responsibility of the
issuing judge to satisfy himself of the existence of
probable cause. But the judge is not required
to personally examine the complainant and
his witnesses. Following established doctrine
and procedure, he shall (1) personally evaluate
the report and the supporting documents
submitted by the prosecutor regarding the
existence of probable cause, and on the basis
thereof, he may already make a personal
determination of the probable cause; and (2) if he
is not satisfied that probable cause exists, he may
disregard the prosecutor's report and require the
submission of the supporting affidavits of
witnesses to aid him in arriving at a conclusion
as to the existence of probable cause.10

When the Court heard accused Cuadra's counsel on oral
arguments during the scheduled arraignment on February 6,
2017, the said counsel failed to present any convincing and/ or
persuasive argument for the Court to reverse its earlier finding
of probable cause; hence, the arraignment proceeded.

11. The issues raised by accused
Cuadra in her motion are
matters of defense which are
best ventilated and passed
upon during the trial of the
case.

Accused Cuadra claims that as the Vice-Mayor of the City
of Tayabas and at the same time the Presiding Officer of their
Sangguniang Panglungsod during the time material to these
cases, she did not authorize accused Silang to continue
employing the services ofAtty. Salvacion to represent [their city]

, Baltaza, v,. People. 560 SCRA 278. 293 (2008) 77
'" Empha<isand unde",odng ,upplied . Ar t6
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in the cases filed in court. 11 She further claims that the OMB's
resolution did not indicate that she conspired with the other
accused in committing the alleged violation of Section 3,
paragraphs (e) and (j) of R.A. No. 3019.12 ((Itdid not indicate the
overt acts committed by her in furtherance of any conspiracy.
Neither did she perform any of the acts punished under the
above-quoted provisions of law. Thus, there is no basis to charge
her as a co-conspirator, just as the Secretary to the Sangguniang
Panglungsod who certified as to what transpired during the
August 5,2013 session was not criminally charged."13

She likewise maintains that her act of "attesting to the
Sangguniang Panglungsod Secretary's Certification is not
criminal. The questioned sangguniang panglungsod resolution
has not been declared invalid or illegal by a competent court and
enjoys the presumption of validity, just as a public officer enjoys
the presumption of regularity and good faith in the performance
of official duties." 14 According to her, she "merely performed her
legal duty to act as presiding officer in the session in accordance
with Section 456 (1) of the Local Government Code of 1991 (R.A.
No. 7160) during which the subject resolution xxx was
approved." 15

Finally, accused Cuadra asserts that the "alleged authority
to a private counsel to continue handling the cases for the City of
Tayabas on pro bono basis in no case constitutes violation of
Section 3 (e) of R.A. No. 3019. The reason is that a pro bono legal
service is not an (unwarranted benefit, advantage or preference'
within the contemplation of the provision of law. It involves
performing an onerous obligation." 16

The issues raised by the accused Cuadra in her subject
motion, i.e., (1) she did not authorize her co-accused to continue
hiring the services of a private counsel to represent the City of
Tayabas in its cases under litigation, (2) she merely performed
her duties as presiding officer of their sangguniang
panglungsod, (3) that she acted in good faith and enjoys the
presumption of regularity in the performance of her duties, and
(4) that the hiring of a private counsel on a pro bono basis does

~

11 p. 2, Motion; p. 344, id
12 p. 3, id; p. 345, id
13 p. 4, id; p. 346, id
14 p. 4, id; p. 346, id
15 id; id
16 p. 6, id; p. 348, id
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not constitute a violation of Section 3 [e] of R.A. No. 3019, are
undeniably matters of defense. The validity and merits of these
are best ventilated and passed upon during the trial of the case.

Indeed, "the presence or absence of the elements of the
crime is evidentiary in nature and is a matter of defense that
may be passed upon after a full-blown trial on the merits," and
"the validity and merits of a party's defense or accusation, as
well as admissibility of testimonies and evidence, are better
ventilated during trial proper." 17

Parenthetically, accused Cuadra's assertion that the OMB
failed to establish that she conspired with her co-accused in
these cases is likewise premature. To be sure, the absence (or
presence) of any conspiracy among the accused is also
evidentiary in nature and is a matter of defense, the truth of
which can be best passed upon after a full-blown trial on the
merits. 18

WHEREFORE, accused Luzviminda B. Cuadra's Motion to
Dismiss dated February 6, 2017, is DENIED for lack of merit.

The Entry of Appearance of Counsel of Accused Luzviminda
B. Cuadra is NOTED.

JANE T. F
Associate Justice

17 Singian vs. Sandiganbayall, 706 SCRA 451 (2013); citing Andres v. Justice SecretanJ Cuevas, 499
Phil. 36, 49-50 (2005); see also Lee v. KBC Bank N. V., 610 SCRA 117, 129 (2010)
18 Ganaden vs. Office of the Ombudsman, 650 SCRA 76 (2011); citing Go v. The Fifth Division,
Sandiganbayan, 521 SCRA 270, 289 (2007), citing Singian, Jr. v. Sandiganbayan, 478 SCRA 348,
363-364 (2005)


